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I.  Introduction 
• The Missouri Constitution has always stated that “employees shall 

have the right to organize and to bargain collectively  through 
representatives of their own choosing.”  However, in 1947, the 
Missouri Supreme Court ruled that this constitutional right was 
not available to public sector employees.  City of Springfield v. 
Clouse, 206 S.W. 2d 539 (Mo. Banc 1947).  For the 60 years 
following the Missouri Supreme Court’s decision, public sector 
employees have been denied the right to engage in “collective 
bargaining.” 

 

• This all changed on Tuesday, May 31, 2007, when the Missouri 
Supreme Court reversed its position on this issue, overruled 
Springfield v. Clouse and held that all employees, including public 
sector employees, have the right  to “bargain collectively through 
representatives of their own choosing.” 

 
 
 
 



II. FAQs 

1.  Q:  How did the Missouri Supreme Court change 
the law for public sector employers? 

 

A:    Before, there was no obligation to bargain 
collectively with public sector employees, 
although many public sector employees did 
have a right to “meet, confer and discuss” the 
terms of their employment.  In addition, 
contracts negotiated between public sector 
employers and their employees are now 
enforceable, where before they could be 
rescinded by the employer. 

1 



II. FAQs 
1.  Q:   Which public sector employees are 

affected by this change in the law? 
A:    All public sector employees are affected by 

this change in the law.  While under 
Section 105.510 only certain public sector 
employees enjoyed a statutory right to 
“meet, confer and discuss” the terms of 
their employment, the Missouri Supreme 
Court has now held that all public sector 
employees have a right to collective 
bargaining, including categories of 
employees specifically excluded from 
Section 105.510. 
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II. FAQs 
1.  Q:  Will this change in the law give police 

officers, teachers and fire fighters the right 
to bargain collectively? 

 

A:    Yes. 
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II. FAQs 
1Q:   What does it mean to “bargain collectively”? 

 

A:   While the Constitution of the State of Missouri 
does not define the term “bargain collectively”, 
Missouri Courts have looked to federal case 
law for guidance.  “Collective bargaining” 
includes the obligation to: 

 1)    “meet at reasonable times;  
       2)    confer in good faith with respect to wages, 

hours and the other terms and conditions 
of employment; and 

 3)   execute a written contract incorporating 
any agreement reached .” 

4                             



(Continued)   
What does it mean to “bargain collectively”? 

 

A.   The obligation to bargain in good faith does 
not compel either party to agree to a 
proposal that requires the making of a 
concession.” 
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II. FAQs 



II. FAQs 
Q:  Is the obligation to “bargain collectively” the 

same as the obligation to “meet, confer and 
discuss”? 

 

A:    No – it is a greater obligation. 
 

 The obligation to bargain collectively imposes 
a duty on the part of the employer to engage 
in good faith negotiations, which includes give 
and take at the bargaining table.  This is a 
greater obligation than merely “meeting, 
conferring and discussing” proposals with 
employees. 
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II. FAQs 
Q:   Are public sector employers free to reject 

written agreements with public sector 
employees? 

A:    No.  Previously, a public sector employer was 
free to reject any written agreement it had 
reached and ratified with its employees 
concerning their wages, hours, and terms and 
conditions of employment.  This is no longer 
the case—the Missouri Supreme Court 
explicitly held that labor contracts with groups 
of public employees are now binding. 
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II. FAQs 
Q:   Are public entities required to agree to 

proposals submitted by labor organizations 
representing their employees? 

 

A:    No. 
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II. FAQs 
 

Q:  Can public sector employers automatically reject 
all employee proposals? 

 

A:   No.  While the law allows public sector employers to 
reject employee proposals, the obligation to bargain 
collectively requires employers to negotiate in good 
faith.  The little available Missouri case law on this 
point, federal case law and case law from other 
states with public sector employee bargaining holds 
that if a public sector employer rejects employee 
proposals without legitimate reasons, it has failed to 
bargain in good faith and bargain collectively.   
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II. FAQs 
(Continued)   
Q:  Can public sector employers automatically reject all 
    employee proposals? 
 

The duty of good faith bargaining requires that a 
public sector employer come to the negotiating 
table with an open mind and a sincere desire to 
reach an agreement (and not just reject all of the 
labor organization’s proposals.) 
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II. FAQs 
Q:   What should a public sector employer do next? 
 

A:    Be informed and proactive— 
 

Public sector employers should: 
 

1. Take stock of all current agreements with employees, 
including memoranda, contracts, etc. and analyze the 
potential obligations under those agreements. 
 

2.     Prepare to begin contract negotiations with groups 
of employees already represented by a labor 
organization.  Unions will quickly move forward to 
press their new found bargaining rights and public 
sector employers need to be prepared to deal with 
the issues head on. 
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(Continued)   
What should a public sector employer do next? 

 
3.      Typically the negotiation process involves: 

 

A.   evaluating current policies, practices and terms 
and conditions of employment; 

B.   preparing written proposals; 
C.  evaluating and negotiating over both side’s 

proposals; and  
D.   ultimately reaching a final, written collective 

bargaining agreement. 
 

II. FAQs 
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(Continued)   
What should a public sector employer do next? 

 

4. Evaluate the potential for and develop a game plan 
to deal with unionization for groups of employees 
not currently represented by a labor organization.  
 

5.      Train their department heads, supervisors and 
administrators in how to best deal with future 
unionization attempts and the obligation to bargain 
in good faith. 

  

II. FAQs 
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III. Interest Arbitration 
 

The process under which areas on which the parties could not 
reach agreement (and reach impasse) during the negotiations are 
submitted to a neutral, third party for consideration. 
 

 Binding – the third party issues a written decision that is 
binding on both the public employer and the union and creates 
legal, contractual obligations. 

 

 Advisory – the third party issues a written opinion for 
consideration by the parties. 

 



CHESTERFIELD/UNIVERSITY CITY: 
 

 On November 20, 2012, the Supreme Court of Missouri issued its long awaited 
decision in the cases of Eastern Missouri Coalition of Police, Fraternal Order of Police 
Lodge 15 v. City of Chesterfield and Eastern Missouri Coalition of Police, Fraternal 
Order of Police Lodge 15 v. City of University City. 

 

 In this case, the Union (Fraternal Order of Police Lodge 15) claimed to represent the 
majority of the police officers in Chesterfield and University City based on signed 
representation cards.  After obtaining the cards, the Union requested that 
Chesterfield and University City engage in collective bargaining with the Union over 
the officers’ terms and conditions of employment.  Both Cities refused and the 
Union filed suit, arguing that the Cities’ refusal to engage in collective bargaining 
violated the Missouri Constitution. 

 

The Missouri Supreme Court ruled that the right to organize and bargain collectively 
recognized in Article I, Section 29 of the Missouri Constitution “inherently imposes a 
duty on each City to bargain collectively with the exclusive bargaining representative 
elected by its police officers and sergeants with a goal of reaching an agreement. 

 

IV. Key Legal Decisions 



IV. Key Legal Decisions (continued) 

BARGAINING FRAMEWORK: 
 

1.   Under Article I, Section 29 of the Missouri Constitution, the 
cities of Chesterfield and University City have a legally 
enforceable duty to bargain collectively.  Even when a 
framework does not yet exist for employees excluded by 
Section 105.510, that does not excuse employers from their 
duty to bargain collectively with their employees. 

 
2.   Because the police officers and sergeants are excluded from 

Missouri’s public sector labor law, the cities may create their 
own procedures when necessary, so long as they satisfy the 
constitutional requirements. 



IV.    Key Legal Decisions (continued) 

A.   FRAMEWORK APPLIED: 
 

ST. LOUIS POLICE LEADERSHIP ORGANIZATION vs.    
ST. LOUIS BOARD OF POLICE COMMISSIONERS  
 

The Board’s decisions regarding the 
appropriateness of the bargaining units is 
reviewed only to determine if the decision 
was supported by competent and substantial 
evidence and was not arbitrary, capricious or 
unreasonable. 

 



IV.   Key Legal Decisions (continued) 

B.  FRAMEWORK APPLIED: 
 

 Although Section 105.510 uses the word “employees” without 
additional specificity in describing the composition of a bargaining unit, 
the legislature did not intend for all persons on the public payroll to be 
considered employees for bargaining purposes.  Missouri Nat. Educ. 
Ass’n v. Missouri State Bd. Of Mediation, 695 S.W.2d 894, 897 (Mo. Banc 
1985). 
   
 In the course of labor relations, someone must act on behalf of the 
public employer and it is the responsibility of the Board to exclude from 
an otherwise appropriate bargaining unit “those employees, if any, 
whose duties involve acting directly or indirectly in the interest of the 
employer in relation to other employees.”  Id.  Among the categories of 
employees whose duties involve acting directly or indirectly in the 
interest of the employer in relation to other employees are 
“managerial” employees and “confidential” employees.  Id. At 898. 



IV.   Key Legal Decisions (continued) 

C.  FRAMEWORK APPLIED: 
 

The Court finds that Plaintiff has not shown that 
the Board’s decision finding the group of Lt. 
Colonels, Majors, Captains, and Lieutenants an 
inappropriate bargaining unit, and its decision 
excluding certain Sergeants from the Sergeant 
bargaining unit, were not supported by 
competent and substantial evidence or were 
arbitrary, capricious or unreasonable. 
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