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 President Obama and his administration have been combatting the barrage of negative publicity 

surrounding the rollout of healthcare.gov - the website set up by the federal government to facilitate the 

healthcare Exchanges - since it fell flat on October 1, 2013.1 However, over the past several weeks, the 

President’s administration has shifted from defending the Affordable Care Act (“ACA”) and the 

Exchanges to proactively taking steps to win over two particularly disgruntled groups of people – labor 

organizations and individuals whose insurance coverage has been cancelled due to the ACA’s regulations.  

President Obama Aims to Please Labor Organizations 

 While labor organizations have been strong supporters of President Obama and his efforts to pass 

the Affordable Care Act, they have become increasingly perturbed as they realize that the ACA has had 

the effect of de-valuing the multi-employer plans traditionally offered by labor organizations to their 

members. Just two months ago, labor unions passed a resolution that was highly critical of the health care 

law and requested a number of changes and exemptions for labor organizations’ multi-employer plans, 

                                                           
1 For a review of the rollout of the Exchanges and the progress seen in the month that followed, see 
HesseMartone, P.C.’s Affordable Care Act Compliance Team’s previous article, available here. 

http://www.hessemartone.com/library/pdfs/ArticleIV110513.pdf


though it stopped short of calling for the law’s repeal. President Obama rejected each of the labor 

organizations’ proposals.2 

 Then, about six weeks later, the Health and Human Services Department issued a Final Rule 

containing one sentence indicating that the President is still paying attention to the demands of unions. 

The Final Rule, issued October 30, 2013, states that the HHS “intend(s) to propose in future rulemaking 

to exempt certain self-insured, self-administered plans from the requirement to make reinsurance 

contributions for the 2015 and 2016 benefit years.”3 That one sentence could save some (though not all) 

labor organizations from having to pay substantial fees imposed by the ACA on health plans to help 

stabilize premiums of issuers that cover high-cost individuals.4 These fees were one aspect of the law 

attacked by the labor organizations’ resolution.  

 Although the suggested exemption appears to be a significant gesture from the President’s 

administration in favor of some of his most loyal supporters, labor organizations are not yet calling it a 

victory. First, the suggested exemption is narrow; any health plan administered by a third-party, including 

many multi-employer plans, would not qualify for the exemption. Moreover, the suggested exemption 

would keep in place the heaviest of the “reinsurance contributions” – the $63 per-covered-life fee set to 

kick in for 2014 – only exempting the fees payable for 2015 and 2016, which are significantly lower. As 

of the time of publication, Union officials had not yet publicly commented on the proposed exemption. 

President Obama Admits Mistakes, Makes Good on Promise (Temporarily) 

 In recent weeks, the administration has faced sharp criticisms from reports citing millions of 

individuals being sent cancellation notices from their health plans due to the ACA’s regulations, despite 

President Obama’s earlier promise that those who like their individual plans would be able to keep them. 

Yesterday, in a news conference at the White House, President Obama took responsibility for this 

seemingly-unfulfilled promise.  Recognizing that he’s “not a perfect man,” the President offered affected 
                                                           
2 See Avik Roy’s Sept. 14, 2013 article entitled “Obama to Labor Unions with Multi-Employer Health Plans: Drop 
Dead,” available at www.forbes.com (last visited Nov. 14, 2013).  
3 See 78 FR 65046-01, at 65051 (Oct. 30, 2013).  
4 See Section 1341 of the ACA, codified at 42 U.S.C. § 18061; see also www.irs.gov/uac/Newsroom/ACA-Section-
1341-Transitional-Reinsurance-Program-FAQs (last visited Nov. 14, 2013). 



individuals the option to renew their otherwise-noncompliant plans for another year. Just two days earlier, 

former president Bill Clinton suggested that President Obama should honor his administration’s promise 

that Americans could keep their insurance if they liked it.5  

 However, the details and logistics of the President’s offer remain unclear. For example, it is 

unknown what impact this move will have on insurers and plans already priced and offered based on 

assumptions linked to the ACA’s regulations and resulting cancellations. It is further unknown whether 

any legal challenges may be brought against the administration’s unilateral action, similar to those 

brought following the administration’s delay of the Employer “Pay or Play” penalties, or whether this 

temporary relief will be extended beyond 2014. Of course, the 2014 elections may play a role in 

answering these questions.   

As always, feel free to contact HesseMartone, P.C.’s Affordable Care Act Compliance Team for 

more information about the ACA and its impact on your Company by contacting Adam Doerr 

(adamdoerr@hessemartone.com), Abby Schwab (abbyschwab@hessemartone.com) or Andy Martone 

(andymartone@hessemartone.com).  

 

Next Article: A review of the Employer Shared Responsibility (“Pay or Play”) penalties 

                                                           
5 As reported by Amy Schatz in her Nov. 12, 2013 article entitled, “Bill Clinton Says Health Law May Need to Be 
Changed” for the Wall Street Journal, available at www.online.wsj.com (last visited Nov. 14, 2013). 


